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igests of Recent Opinions‘ 





PPEAL — JUDGMENTS 
Where a judgment is amended 
a material and substantial 
respect the time within which 
12 appeal must be taken runs 
ym the date of the amend- 
nt, but where the amend- 
ment relates soley to the cor- 


error in the judgment it does 

not toll the time for appeal. 
ested from an opinion by 
ng, J. rendered January 19, 
Supreme Court. Newark v. 
ier. For appellant—Walter 
Riper, Frederick C. Vonhof, 
ney. For respondent— 
les Handler 
e question here involved is 
imeliness of an appeal tak- 
y the City of Newark to the 
ion of Tax Appeals from the 
ment of the Essex County 
d of Taxation. The Division 
ax Appeals and the Appel- 


taxpayer appeals. 
1e City assessed certain 
roperty in the name of appel- 
nis, for the year 1947, at $77,- 
(0 Appellants filed a petition 
f appeal with the Essex County 
‘d of Taxation alleging the 
ssment was improper and 
esting that it be cancelled. 
petition referred to the as- 
nent as $79,200 whereas it 
ally was $77,200. 

1 Sept. 10, 1947 hearing was 

and thereafter, on Oct. 30, 
the County Board filed a 

ficate of judgment granting 

nittance of $79,200. 

14, 1947, the County 

d. without further notice or 

ing, filed a “corrected cer- 

ficate” which was exactly the 

as the certificate of Oct. 

xcept that the amount re- 
d was stated as $77,200. 

On Dec. 8, 1947, the City filed 
tition of appeal from the 
ity Board’s judgment to the 
ion of Tax Appeals. The 
iyer moved to dismiss this 
il on the ground it was not 
within one month of Oct 
147, the date of the original 

idgment, as required by RSS. 

4:2-39 as amended. This motion 

ras denied 

The rationale of the Appellate 

Divi.ion’s decision in affirming 

it since the assessment was 

77.200, the County Board had 

ho «6urisdiction to grant a re- 

uc*_on in excess of that amount 
therefore the judgment of 

30 was a nullity; that the 

ffeciive judgment was that 

v. 14 and accordingly the 
appeal was taken within 


7 
u 


nea 


Held: Under the statutes, an 
I 1 from the County Board 
juired to be taken within 
ne month from the date the 
ntr’ of judgment is published 

thin one month from Nov. 
5th whichever is earlier. Thus 
he ,uestion is whether the date 
f the County Board’s judgment 
St. be taken as Oct. 30 or Nov. 


Tie County Board had juris- 
licton of the subject matter 
Dursuant to R.S. 54:3-22 and 


fas vested with power to cancel 
he assessment entirely if it de- 
érmined the property was not 
axabdle. 

The petition sought cancella- 
ion of the entire assessment on 
he «round the property was not 
axable. The fact that the 
Mount of the assessment was 
Ncorre*tly stated is immaterial. 
€ judgment was one of can- 
llation of the assessment; and 


ain, the amount involved was 
Mmaterial. The corrected jud3- 
lent did nothing more than 
Orrect a clerical error in the 


nal judgment. The correction 


rection of a clerical or formal! 


Division held it was timely | 


was merely for the purpose of 
having the figures in the judg- 
ment comply with the actual 
assessment and did not materi- 


Be Named "Arthur T. 
Vanderbiit Hall” 


New York University’s new 
Law Center Building Wash- 





on 


ally change the judgment nor ington Square will be known as 

did it involve any exercise Of «arthur T. Vanderbilt Hall” in 

discretion. The substance of the - Sa 
honor of the Dean Emeritus of 


corrected judgment was exactly 


the Law School, Chancellor Har- 


the same as the original judg- 
ment; the rights or status of the ry Woodburn Chase told 1,500 
parties were not changed by it: jaw alumni at the annual din- 


Since the correction was mere- 
ly of a clerical error, it had no 
effect on the running of the 
time for appeal. The general 
rule is that where a judgment is 
amended in a material and sub- 


ner at the Waldorf Astoria Hotel 
Tuesday night. 


Dr. Chase read resolution 
passed by the University Coun- 


a 





stantial respect the time within’ °!! ‘board of ee eee 
which an appeal must be taken C€Mt meeting naming the struc- 
runs from the date of the ‘Ure. The text follows 

amendment, but where an; «whereas. Chief Justice Ar- 
amendment relates solely to the!tnhur T. Vanderbilt. while dean 
correction of a clerical or formal ; 565 the School of Law. conceived 
error in a judgment it does notithe idea of the Law Center of 
toll the time for appeal. | New York University and inaugu- 


Since the original judgment 
cancelled the assessment as 
effectively as the amended judg- 
ment, the City could have and 
should have appealed from the 


original judgment within one/the University to contribute the 
month from Oct. 30 and not funds to make possible the con-| 
having done so, its appeal was | struction of a permanent home 
out of time. |for the Law Center: and 
Reversed 
| ‘Whereas, as lawyer, teacher, 





Additional State Bar 
Committee Appointments 





| rated its program: and 


. a 

| “Whereas, by resourceful and 
| energetic leadership, he has in- 
spired the alumni and friends of 


Tawi civic leader, exponent of 
procedural law reform, and judge, 


jhe has made contributions to 
> 5] gaya aver : 2g ti of national sig- 
Robert K. Bell of Ocean City,| 1€8al education of na nal 

‘nificance and has thereby 


President of the New Jersey 


; State Bar Association, today an- | 


‘ed appointment of the fol- 

12 committees: 
Special Committee 

lation: Forster W. Freeman, Jr., 


noun 








on Legis- | 


|'brought honor and prestige to 
the University: 


resolved that 
) accomo- 
and the 


“Therefore, be it 
the building designed t 
|}date the School cf Law 


Chairman, Paterson; Wayne! raw Center of New York Uni- 
Dumont, JF. Phillipsburg ; | versity be named ‘Arthur T. Van- 
Charles R. Hardin, Newark, | derbilt Hall’ in recognition of his 
George Purnell, Camden, Jay B.| services to legal education.’ 


Tomlinson, Bordentown. 


Judicial Appointments: Frank 











«  HICS AND GRIEVANCE 


S. Norcross, Chairman, Camden; | 
Keron D. Chance, Bridgeton: | COMMITTEES NAMED 
Douglas M. Hicks, New Bruns- | 7 

Edward V. Ryan, Jersey} The Supreme Court today an- 


ity: John C. Wegner, Paterson.! nounced the appointment of the 
Meetings: Robert J. Tait Paul,; members of the County Ethics 
Chairman, Camden; Allen B.|and Grievance Committees, made 
Endicott, 3rd, Atlantic City:|] pursuant to Rule 1:9-1 
Bernard L. Green, Trenton; 
John R. Kelly. Jersey City: c.| BY amendments to the Rules 
Wallace Vail. Newark. ; adopted Nov. 10, 1949, ‘Amended 
Budget: N. Louis Paladeau,|Rules 1:9 through 1:9-8) the 


Jr.; Philip R. Gebhardt, Clinton; 
P. Moser, Union City; 
Edward T. Curry, Camden; Em- 
ma E. Dillon, Trenton. 


*porve 









Court assumed the responsibility, 
which was formerly in the Coun- 
ty Bar Associations, of appoint- 
ing these committees, and pre- 


Law Reform: Frederick J.,Scrived their organization, du- 
Itzincer. Chairman. Newark; ; ties, juvisdiction, procedure and 
akford W. Acton, Jr., Salem; W.| Powers. The purpose of the 
Elmer Brown. Jr.. Atlantic City; | Change was to standardize and 
Thomas L. Morrissey, Jersey | improve the procedure for hand- 
| Cit Morean R. Seiffert, New, ling complaints against and dis- 
Brunswick. ciplining members of the Bar, 
Special Committee on Legal in keeping with the duty placed 
Aid: N. Conover English, Chair-|0n the Supreme Court by Art. VI, 


Sec. 2, Par. 3 of the Constitution 


man, Newark: Joseph Fishberg,| 

renton: Fayette N. Talley,|0f 1947. 

lizabe iward _ Weiss, : 

Bannerer: ig ERB The Court, in announcing the 
Paterson; A. avi ps ; PSR 8 


Camden 
To Study Divorce: Abe D. Lev- 





!composition of the 
stated that 
hereafter be made on 


appointments will 
a rotating 


enson Jnion City: Sallie Don-| a - BA? 

re pile pag ory Pn City: | basis as the term of a particular 

arovich - Dixon, vetsty ~**’*| committee member expires. All 

Robert D. Grosman, Newark: | +o. expire on the t day of 
T « | ¥ : 2 O UNE ids as 

Edward R. McGlynn. Newark; era 


Alexander Trapp. Sea Girt; Na-| 


than Whitfield, Montclair. 

To Study Federal Bill Cited in 
Resolution on Compulsory 
Health Insurance: James D. Car- 
penter, Jr.. 
F. Allabough, Paterson; Edward 
J. O'Mara, Jersey City; James F. 
Patten. Perth Amboy; William 
H. Speer, Newark. 

To Study the Proposed World 
Organization: Frederic R. Colie, 
Chairman, Newark; J. Robert 
Peacock. Atlantic City; Frank J. 
Valgenti, Jr., Madison; Ralph 


Jersey City; Robert} 





(Continued on page 5, col. 














Change in Somerset 
| Character Committee 





| George W. Allgair has been 
|named to the Somerset County 
Committee on Character and 
| Fitness in place James I. 
Bowers who has been designated 
'as chairman of the county’s Eth- 
ics and Grievance Committee. 
Frederick W. Hall, a member of 
the Character and Fitness Com- 
mittee, has been designated as 


of 


aw Center Building Will | 


|W. Wescott, Camden; David T.. 
'Wilentz, Perth Amboy 


‘chairman. 


RULE AMENDMENTS 


Paragraph (a) of Rule 1:2-4 is amended to read as follows: 

(a) Where an appeal is permitted, it may be taken in any 
cause by serving a copy of a notice of appeal upon the attorney 
for the respondent and filing the notice in duplicate with service 
acknowledged on one copy, or with an affidavit of service annexed 
thereto, with the court from which the appeal is being taken. The 
clerk of said court shall immediately forward one fully conformed 
copy of said notice to the clerk of the court to which the appeal is 
taken, for docketing. Where the provisions of paragraph (d) of this 
rule are applicable, the notice of appeal shall have endorsed 
thereon a certification by the appellant that on a date stated a 
written request for the preparation of one original and one first 
carbon copy of the transcript to be used on appeal was served upon 
the stenographic reporter who reported the cause, or his success- 
sor, and that a sum was deposited with him sufficient to pay fees 
as may be required by law. In capital causes where the sentence 
of death has been imposed, the attorney of the condemned shall 
serve forthwith upon the principal keeper of the state prison, a 
copy of the notice of appeal, certified to be a true copy by the 
County Clerk. A sentence of death shall be stayed by the principal 
keeper on the taking of an appeal. 


Amended March 25, 1949; January 26, 1950. 


Rule 1:5-12 is amended to read as follows: 
1:5-12. Proceedings After Certification Granted 


If certification is granted the cause shall be deemed pending 
on appeal in this court, and within 30 days of the entry of the 
order granting certification the petitioner shall comply with the 
requirements of Rule 1:2-15, Deposit for Costs, and shall serve and 
file his brief on appeal; provided that where the appeal is certi- 
fied on the petition of a respondent, the appellant shall comply 
with the requirements of Rule 1:2-15, Deposit for Costs, and shall 
serve and file the first brief on appeal. Further proceedings shall 
be had in the same manner as provided for on appeals as of right 
except that the record on the petition shall constitute the record 
cn appeal. 

Amended January 26, 1950. 


kule A 20 is adopted as follows: 

Rule A 20. Stenographic Transcripts on Appeal 

(a) Whenever a transcript is ordered pursuant to Rule 1:2-4 
for use on an appeal to the Supreme Court, or to the Appellate 
Division, the stenographic reporter shall prepare and file the 
transcript within two weeks of the date ordered and deposit paid, 
unless an extension is granted by a Senior Judge of the Appellate 
Division. Such extension shall not exceed an additional two 
week period. 

(b) With the consent of the Administrative Director, a steno- 
graphic reporter, who would otherwise be unable to prepare and 
file the tanscript in time, shall be relieved of his regular assign- 
ment until such time as he shall have prepared and filed the 
transcript. In such case his compensation shall continue un- 
ebated, but he shall, subject to the approval of the Administra- 
t:ve Director, procure the services of a qualified stenographic re- 
porter to serve in his place and at his own expense. 

Adopted January 26, 1950. 
SUPREME COURT ORDER 

ORDERED that Judge Klemmer Kalteissen is assigned to the 
Fassaic County Court for the week beginning February 13th; and 
19 _ Monmouth County Court for the week beginning February 
20th 

/3 


ARTHUR T. VANDERBILT, C.J. 
Dated: January 26, 1950. 


Double Jeopardy as a Defense in the 


Federal Courts 

By Michael S. Precker veloped with respect to the im- 

; position in the same transaction 

of both criminal and civil sanc- 
tions. 


The plea of double jeopardy, 
or former jeopardy as it is so 
often referred to in court opin- 
ions, became so well established 
in the common law that when 
the United States and the sev- 
eral states proceeded to draw up 
constitutions, they considered it 
essential to incorporate the doc- 
trine in the basic law of the re- 


In order to survey these cases 
in an orderly manner, it has 
been found advisable to divide 
them into three categories, based 
on the nature of their subject 
matter. However, it should be 
remembered that this is no hard 


spective sovereignties. In the manic nob ompia s bei ” 
: ; ae 2 > [rely as ¢ o Ss 
constitution of the United it srs ae Aen i ‘= “ a 
States the guaranty is embodied ~ "* 1° °* Ree SSS ae a 
cases, hereinafter referred to, 


in the Fifth Amendment, which 


; require quite some straining 
provides that no person “shall *©4 quite some straining to 


1 ‘ Ss ring +t > ; . o : 
be subject for the same offense —— a su — on reel 
to be twice put in jeopardy of ; ei ay oe _ 

brief terms the cases may be 


life or limb.’”’ The provisions in 


2 : ee lescribe Ss fe IS: 
state constitutions are similarly scribed as follows 


- 2 A. Cases involving forfeitures. 
worded. ‘ ; é i 
: B. Cases involving pecuniary 
Around these few words there damages 
has developed a body of law SO. © Gases involving injunctive 
vast that to attempt to brief it relief 


even in general terms would re- 
quire a treatise of some consid- 
erable proportions. Consequent- 
ly, within the narrow confines 
of this short article it will be 
found far more profitable to es- 
say nothing more ambitious than 
the examination of the decisions 
of our federal courts on the sub- 
ject of the conflict that has de- 


In the case of Coffee v. United 
States, 116 U.S. 436 an informa- 
tion was filed on behalf of the 
United States against ten bar- 
rels of apple brandy, one apple 
mill, thirty-seven tubs and two 
copper stills said to be the prop- 
erty of A. G. Coffee and under 





(Continued on page 3, col. 1) 
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priate 
court 


their 


13, 


Burns v. 
For appellant—George F. Losche. 
For respondent 
Kolovsky 
attys). 
Complainant 
which directed defendants 
Mattocks and Selvin to pay tax- a party to the action 
asserts that 


cree 


ed costs 
which half was to be paid by -isions the 
each defendent. 
Selvin’s attorneys forwarded able to 
-lient’s geoge 
for Selvin’s half of 
oat a letter statin 
“We wish to call your attention 
that if we should be 


their 


ant’s c 
the cost 


to the fact 
success! 


shall 


counsel fee 
by our ¢ 


fees 


A.D. 
Appellate 
Mattocks 


(Platoff 


DIGESTS OF RECENT OPINIONS 


RESTITUTION — COUNSEL 
FEES—COSTS—Under appro- 
circumstances, 

in which an erroneous 

judgment was entered which 
is subsequently reversed, may 
on summary application in the which 
cause direct the parties or .ha 
attorneys or 
make restitution for costs and with return the 
counsel 
the erroneous judgment. 
Digested from an opinion by of 
Jacobs, 





the pr: 


theretofore 
Losche 


received under 


rendered Jan. 
Division. 
and Selvin. 


and Mr. 
therein in so 


Selvin—Harold 
& Platoff, 


Held: 
is that he is 


make refund since 


obtained a de- templation the 


counsel fees, of ent 


In March 1949 property of Mr. 
him 


to complain- present 


compulsion of 


the appeal, We eourt will order 
T > od 2) e thie . 
the return of ew" its judgment 
and taxed costs paid 2nq justice 





tion may be 
mary 








{ SAVE with 
SAFETY 


in which the 





priate 








¢ immediate parti also 
PROFIT against their who 
Es have received costs and 
MORTGAGE counse] fees. 
FUNDS The — — Nyroed 
tere under compulsion o > 
AVAILABLE decree and with an accompany- 
ATTRACTIVE ing p.ov.sion, appel- 
S lant never voiced objections, 
eRe: that their return would be eX- 
MOHAWK pected in the event rsal. 
: 1. Appellant continued counsel | 


SAVINGS . on the 
Mlb LOAN ASSOCIATION] 0. 
: NATIONAL NEWARK BLDG. ~ 


4 4 Commerce St 





after 


_. ‘Newark, Ne J.J application 





Consult “MOHAWK” for 
G. I. Home Loans 


in accordance 








Affirmed. 


pursuant to 
the Court of Chancery. Appeal 
was taken from this judgment 
Losche 


him to make refund. 
Appellant’s 


taxed 


and 
purposes 
treated as a party. 
The general rule 
has been given or paid under the 
judgment the 


has been set 
restitution. 
restitu- 


requires 
The obligation to make 
enforced by 
application 


ment was entered. 


circumstance 
is applied not only 


entry of 
reversal. He 


and 
for restitution against 


principles of law. 











Mr. Losche accepted the dia 
On appeal by Selvin the Su- 
me Court reversed the decree 
as to her. Thereafter, on motion; 
a judgment of reversal was en- 
tered in the Chancery Division 

contained 
complainant 
both to Losche, Esq. her attorney 
sum of $415.45 
paid by Selvin to 
the decree 


provision 
and George F. 


’ forth- 


error 


it directs 


contention 
obligated to 
in legal con- 


paid 


to complainant and he was never 
Respond- 
our de- 
were the 
Losche and pay- 
for the 
may be 


what 


when 
aside 


sum- 


action 


judg- 


r appro- 


rule 


against the 


appeal and on gions aq! 
judgment } 
may properly 
be considered as a party to this} 
judgment 
him was 
recognized 








NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE 





NEWARK _ Mitchell 2-8220 











Financial Printers 


SPECIALISTS in all printed forms and documents 


required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 
71-78 CLINTON STREET, NEWARK 5, N. J. 
TexerpHONE MARKET 38-4994 
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TITLE INSURANCE 
MORTGAGES 
CONVENTIONAL MORTGAGES 





The Largest Title Insurance Company 
in New Jersey 


Capital and Surplus over $1,600,000 


UNITED STATES MORTGAGE & TITLE 
GUARANTY ComMPANY ot New JERSEY 











| still in no 


COUNSEL FEES—There 
authority for 
counsel fees to counsel for ex- 
ceptants against the trustee 
individually. 

—The only authority for allow- 
ance of counsel fees stems 
from Rule 3:54-7 and there- 
under fees on exceptions to a 
trustee’s account may only be 
allowed out of the fund in 


court. 
Digested from an opinion by 
Colie, J. A. D. rendered Jan. 26, 


1950. Appellate Div. Farr v. First 


Camden. For appellant—William 
T. Boyle (Boyle, Archer & Grein- 
er, attys.). For respondents— 


Thomas M. Farr. 
This appeal involves an allow- 
ance of counsel fees. 


Respondents, as counsel, filed 
exceptions to the account of ap- 
pellani as trustee. The County 


their exceptions 
except for an item of $126. On 
appeal the Appellate Division 
surcharged the trustee in the 
sum of $47,317.30. The Appellate 
Division awarded $3,000 jointly 
to respondents payable from the 
trust, for services on the appeal. 
With respect to the application 
for counsel fees for services in 
the County Court, it held appli- 
cation therefor should be made 
to the County Court as the Ap- 
pellate Division was not suffi- 
ciently informed as to the ser- 
vices there rendered to allow a 
counsel fee for services in that 
court. 

pondents then made appli- 


cation in the County Court and 


Court overruled 





were awarded $6,500, $4,000 to 
be paid out of the estate and 
‘) by the trustee. The trust- 


ee appeals from 
judgment. 
Held: Since the repeal of R.S 
2:31-86 there is no statutory 
{authority for allowance of a 
‘counsel fee against the trustee 
in its individual capacity. The 
| only authority the court now 
‘has stems from Rule 3:54-7 and 
is limited thereby to (a) matri- 
|monial causes (b) out of a fund 
fin court (c) in an uncontested 
foreclosure action, and (d) “as 


this part of the 


|provided by these rules or by 
| law.” 
' + + ++ . + 

In the instant case there was 
a fund in court from which 


could be and are, 
allowed. This court is 
position to evaluate 
the services rendered by re- 
spondents in the County Court. 
The judgment is reversed and 
remanded to the probate divi- 
sion to allow such fees for legal 
services out of the fund in court 
as in its discretion are warrant- 


ed. 


counsel fees 


in part, 


LANDLORD AND TENANT—A 
tenant has a wight of action 
under R.S. 2:32-273 against his 
landlord for ented eviction 
under dispossess proceeding 
and in such action may deny 
or disprove the facts on which 
the dispossess was based or 
attack the court’s jurisdic- 
tion therein. 

—A landlord is not entitled to 
recover possession of demised 
premises for breach of a cov- 
enant unless he has reserved 
the right of re-entry for such 
breach. 
Digested from an opinion by 

Eastwood, J.A.D. rendered Jan. 













26, 1950. Appellate Div. Con- 
struction v. Stein. For respond- 
ent—Herman Shapiro (A. Léon- 
ard Bluestein, atty). For appel- 
lant—Hugh C. Spernow. 

Defendant appeals from a 
judgment on his counter-claim 
in favor of the plaintiff. The 
counter-claim was for damages 
for alleged unlawful eviction un-/ 
der a prior dispossess proceeding. 
The main suit was an action for 
rent on which judgment was al- 
so entered for the plaintiff. 








210 Main St., Hackensack 
Phone Hubberd 7-4300 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
79 Broad St, Newark 2, N. J. 











is no 
allowance of 





Against Innocent Texas 
Purchaser 


Austin ‘ACCN) — An opinion 
ianded down by 
preme court held that a mort- 

age held upon an automobile in 
another state may be enforced 
against an innocent purchaser 
of the vehicle in Texas. 

The lower courts were revers- 
ed by the Supreme court in a 
case from Harris county. 

It was brought out that W. N. 
Harris of Atlanta, Ga., bought a 
new 1948 Studebaker in that 






> 


State, then borrowed $1,224 on 
it from an Atlanta bank. The 
bill of sale and chattel mort- 





gave were filed in Georgia. 

The automobile then was driv- 
en to Houston, and a Texas cer- 
tificate of title obtained on the 
re ieee there was no lien 
oxi sting against it. The same 

ze FS és ‘etz Motor Co. bought 
vehicle for more than $2,000. 

cot ao Texas title trans- 
‘ed to him and sold the car to 
Sweiven, a knew no- 
of the Georgia lien. 

Upon ss that the mort- 
sazged vehicle had been sold, the 
bank sued Pretz to recover. 








In an opinion holding for the 
oank, Associate Justice John H. 
Snarp wrote: “If the state of 
Georgia had had a certificate of 








title it would have been the duty 

petitioner to see — its lien 

was endorsed on the certificate 

of e 2 1 in that state. Be- 

i Georgia does 

) law, valid liens 

state should 

ot by dishonest 
nethod 














Plaintiff’s affidavit in the dis- 
possess proceeding alleged that 
detendant had violated the cov- 
the lease that he would keep the 
premises in good repair and that 
cefenda had violated the cov- 
enant. pele cosates was entered 
ior the plaintiff and defendant 
was evicted on Oct. 7, 1948 

Held: Defendant's right of ac- 
tion under his counter-claim is 
based on R.S. 2:32-273 which de- 
nies a tenant the right of appeal 
in dispossess proceedings but 
makes the landlord “liable in an 
action at law for an unlawful 
dispossess” proceeding. The de- 
termination in the dispossess ac- 
tion affects only the parties, 
rights as to possession and 
leaves either of them free to 
attack the facts or jurisdiction 
on which it was based. The ten- 
ant may recover damages in an 

‘tion at law in tne nature of 
trespass for an unlawful evic- 
tion. 

On the proof here, there is a 
dearth of testimony to establish 
that the covenant was ever en- 
tered into. Assuming there was 
such a covenant, there was not 
sufficient proof of a violation or 
that any right of re-entry had 
been reserved by the landlord in 
the event of a breach. Without 
such a reservation of re-entry, 
the landlord was not entitled to 
possession and the tenant’s evic 
tion was unlawful. 

The trial court erred in en- 
tering judgment for the plaintiff 
on defendant’s counter-claim. 
The judgment on the counter- 
claim is reversed with costs and 
remanded solely for proof of de- 
fendant’s damages as a conse- 
quence of the eviction. 


Ga. Auto Mortgage Valid Non-Partisan Group To 


the Texas Su-| 


Simplify the present 
establish a 
ent gga and 


« 


Strictly a 


c 


game of partisan 
the success of An 








Revamp Tax System 
Urged by Accountants 







New York (ACCN)—The pre 















ent U. S. tax system is “riddl@if;- =< 
with inconsistencies” and shou t 






i drastically overhauled on 
asis of a long-range policy, 









cording to an editorial in 
February Journal of Accoun 
ancy. 

























The magazine is an offici 
publication of the American 
stitute of Accountants, nation 
professional society of certitfie 
public accountants. 
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End cf Rent Contrei 
Sought in Virginia 
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would be abolished 3 
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Double Jeopardy as a Defense 


Continued from page 1) 





izure by a deputy collector of 


rnal revenue as being for- 
d to the United States. The 
held: 


“The doctrine is peculiarly 
plicable to a case like the 
esent, where, in both pro- 


edings, criminal and civil. 
> United States are the party 
one side and this claimant 


party on the other. The 
igment of acquittal in the 
minal proceeding  ascer- 
ned that the facts, which 
‘e the basis of that pro- 
ding and are the basis of 
one, and which are made 


the statute the foundation 
any punishment, personal 
pecuniary, did not exist. 
is was ascertained once and 





all, between the United 
tes and the claimant, in 

criminal proceeding, so 
t the facts cannot be again 
gated between them, as the 
sis of any statutory punish- 
nt denounced as a conse- 


nee of the existence of the 
ts... . In United States v 


Kee 4 Dillon 128... it was 
1 that the suit for the pen- 

was barred by the judg- 
nt in the criminal case. The 
sion was put on. the 
ind that the defendant 
iid not be twice punished 
the same crime, and that 

former conviction and 
igment were a bar to the 


the penalty.” 
Supreme Court 
tates in the Cof- 


for 


pages the 


> United S 


























chandise, or any person inter- 
ested in it. The forfeiture of 
the goods of the principal can 
form no part of the personal 
ent of his agent.”’ 

from 


How far 
in 


gone, may be observed 


pains which the Supreme 
Court has taken to explain that 
a forfeiture is a proceeding “in 





em”’, opposed 
‘tion, which is a proceeding 


act “in 
personam”. The following ex- 
erpt fron the opinion of Mr. 
ti Sutherland in the case 
Jarious Items of Personal 

et al v. United States, 

577 illustrates the re- 

attitude of the Supreme 


the United States with 
forfeitures: 





-iture proceeding un- 
der R 3257 or 3281 is in rem. 
It i he pi! elie which is 

ceeded against and, by re- 
sor Oo a legal fiction, held 
oui] condemned as 
ough were conscious in- 
stead of inanimate and in- 
sentient. In a criminal prose- 
ion it wrongdoer in 


proceeded 
‘ted and punish- 
» is no part of 
the crim- 
Origet v. United 
240. The provi- 
rifth Amendment 
resins in respect 
jeopardy does not 
ted States Three 
Fed. 495; 
Olsen, 57 Fed. 
Iowa, 2 Iowa 





for 





e11- 17 
115 ti 
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United States v 














‘ase reversed the judgment 930 
ed in the Circuit Court in li onsidering the class of 
orfeiture, it should s which involve suniary 
t the reversal waS| damages, it will be noticeable at 
1 the reasoning set how great was the 
nal sanction was of the Coffee case. Thus. 
invoked in this proceed- ‘ase of Stone v. United 
for the court uses the ex- 167 US. 178. Mr. Justice 
ion, “statutory punish- n, speaking for the court, 
’. in describing the for-|-ommented at great length on 
€ ‘ts that distinguished the 
ite erage was the rea- ‘ase from the case under 
ig of the Su reme Court in tion by the court. Said 
case of r get vy. US., 125 
240, where it commented as As the fraudulent acts and 
WS: yts to defraud, alleged in 
But the *~handise is to iz information and 
forfeited irrespective of any ‘ed the verdict and 
ninal prosecution. The ent in the criminal case 
tion does not say that the ced all the acts 1y 
rchandise shall be forfeited intents averred in ‘the libel 
y on the conviction of some the forfeiture of Coft ee’s 
onder, whether the owner sonal property, t jl 
the merchandise or one olf ) quitt 1e CI 
other persons named in a asa the | 
section. The person pun- ig by libel ar 
ed for the offense may be he opinion that t pres 
entirely different person se is no yvered by the 
m the owner of the mer- $101 n Coffee United 
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the reasoning in | 
the eC offee case the federal courts | 





to a criminal | 


States 


there was no claim of the 
United States to property, ex- 
cept as the result of forfeit- 


ure. In support of its conclu- 


sion, the court referred to 
United States v. McKee, 4 Dill. 
128. observing that the deci- 
sion in that case was put on 
the ground ‘that the defend- 
ant could not be twice PUN- 
ISHED for the same crime, 
and that the former convic- 
tion and judgment was a bar 





to the suit FOR THE PEN- 


ALTY? 


“The present action is un- 
like that against Coffee. This 
is not a suit to recover a pen- 
alty, to impose a punishment, 
or to declare a forfeiture. The 
only relief sought here is a 
judgment for lue of 


property wrongfully converted 


by the defendant 


“In the present case the ac- 
tion against Stone is purely 
civil The rule established 
in Coffee’s case can have no 





application in a civil case not 
involving any question of crim- 
inal ‘atent or of forfeiture for 
prohibited acts urning 
vholly upon an issue o the 
owne iy pro} In 
the criminal case hi ‘quitta 
may have —— duc to the fact 
that the Governms illed to 
show, crit sonable 
doubt, the existen some 
fact essential to establish the 
offense charged vhile the 
same evidence in action 
brought to recover the value 
of the property illegally con- 
verted might have en suffic- 
ient to entitle the Government 
to a verdict. Not y was a 
greater degree of equi- 
site to support the indi ent 
than is sufficient to sustain a 
civil action; but n essential 
fact had to be n the 
criminal case, which was not 
necessary to he e 
yresent suit. In 

vict the defend 1 

1 ror unis 





and feloni 

















ting and removing timb om 
lands of the United States, it 
5 necessary to im- 
inal intent on his t. or, at 
that he kn pe! 
O the prop yf the 
United States... B S- 
¢ actio1 I on 
( he sup- 
ported by proof tl j as in 
fact the property of the United 
States, whether the defendant 
knew that fac An 
est mistake o end- 
al Ss to his Op- 
erty would be a « o the 
indictment, but he 
civil action.” 
The pleas of former jeopard 
and of res adjudic 
sented to the 
denied in U.S. v a 
U.S. 568. But the court appeals 
on 


reversed the judgment 





ground that the acti r- 
red by Section 5 of Villis- 
Campbell Act. On the 





7; 
al 


United States Supreme 





—— the court ippeals, 
holding that, since the taxes 
were in fact penalties, the civil 
action to recover them was pun- 
itive in character and was con- 
sequently barred by reason of 
the prior conviction of the de- 


fendant for a criminal offense 





{involving the same actions. 
Said the court: 

“A tax is an enforced con- 
tribution to 4 for the 
support of governme! a pen- 
alty, as the word is here used, 
is an exaction imposed by 
statute as punishment for an 
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In the Coffee case 


Would Raise Fees For Entry of Civil Cases 


Mass. Judicial Council Also 
Urges Higher Fee for Jury 
Trials; Cites Rising Costs 


| 


study of the courts and of legal 
procedure. 

The council'is made up of the 
chief justices of the Supreme, 


BOSTON (ACCN)—Increases in|Superior and Boston Municipal 


fees for entry of civil cases have 
been recommended by the Mas- 
sachusetts State Judicial council, 
which revealed in its annual re- 
port to the governor that admin- 
istration of justice in the state 
costs the taxpayers more than 
$13,000,000 a year. 


With slight exceptions, the 





council said, civil entry fees now | 


in force have remained 
changed since 1884. 


un- | 


Courts, the judge of the Land 
Court, a Probate judge and a Dis- 
trict Court judge, and four other 
lawyers appointed by the gov- 
ernor. 


Office Workers Must Get 
75 Cents an Hour 


Typists, cleri ic al and office 
|}workers will not qualify for 
learners’ rates at less than the 


Present fees are $3 for enter- | 
ing a case in the Superior courts | 


and $1 in District courts. 


The | 


council proposed that these be| 


raised to $5 and $2 respectively. 


The Council also declared that | 


with the increase in the daily 
pay of jurors ordered by the leg- 


minimum wage 
Labor Standards 
effective since 
January 25, 1950, according to 
Mr. Arthur J. White, New York 
Regional Director of the Wage 
and Hour and Public Contracts 


75 cents an hour 
under the Fair 
Amendments, 


islature, jurors’ wages are be-| Divisions, U. S. Department of 
coming a sizeable item in county} Labor. 
expenditures Thousands of applications for 
It recommended that fees of| permission to hire learners in 
$15 be collected from litigants|/these occupations at the sub- 
desiring trials before full juries} minimum rates have been re- 
of 12 and $5 for those willing to! ceived by the Wage and Hour 
proceed with juries of six mem-| Division durine the last two 
bers. weeks. Mr. White stated that the 
The council commented that; Administrator had made a care- 
it believed many litigants in civil | ful study of whether sub-mini- 
cases “would be satisfied with|mum rates are necessary for 
smaller juries.” persons employed for the first 
“No one could be forced to/| time as typists, stenographers 
take the smaller jury,” the re-| 9 clerical workers in jobs cov- 
port said, “but if a substantial) e’ed by the Act. This study 
number chose it under the in-| Clearly indicates that learners’ 
ducement of a smaller fee. the! certificates to permit employ- 
public would be spared a great} ment these jobs at less than 
expense.” 75 cents an hour are not neces- 
Juries in Suffolk county cost | (7% ™ = si oe 
ne ; = ; ion of the job opporiunities. 
$1,224,000 in 1947, the council 
said, adding that “taxpayers de- “The Administrator has de- 
serve some slight consideration | cided that most office workers 
in the light of these figures.” have had preliminary training 
Bills proposing increases in|in the basic skills required for 
the entry fees in civil cases were! their jobs or that the work re- 


approved by the ways and means 


quires a very short learning per- 








committee at the last session of| iod. Hence he was convinced 
the legislature but were defeated|that no sub-minimum rate is 
by the house. justified for the short time be- 
The Council was created 25; fore a beginning worker is ef- 
years ago by special act of the| ficient enough to be worth 75 
legislature to make a continuing /cents an hour,” Mr. W hite said. 
e. . 
BONDS Court & Fiduciary BONDS 
PHILIP FIERSTEIN & CO. 
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volume of business of our Department of 
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cf our determination to make our service 
thoroughly satisfactory to beneficiaries, 
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In 1836 when Newark was 
incorporated as a city, our 
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UNCONSTITUTIONAL: 5 to 2 


In Imbrie v. Marsh, dies ided on sien’ 3, 1950, the Supreme 
Court of New Jersey, by a vote of 5 to 2, held that the Legislature 
could not add to, subtract from, or in any wise vary the oaths pre- 
scribed by the State Constitution of 1947 for members of the Legis- 
lature and State officers. The statutes there condemned sought to 
prescribe an oath for candidates for those offices. The statutory 
oath would deny belief in, or advocacy of, the use of force or vio- | 
lence or other unlawful or unconstitutional means to overthrow or 
make any change in the established Federal or State governments, 
and any affiliation with organizations which approve, advocate, 
advise or practice such means. The decision is one of the more 
important holdings of today. 

The statutes obviously involve important constitutional ques- 
tions concerning rights which are basic to democracy—the right to 
seek office and the right to freedom of thought. Although the 
Court referred to insidious discriminations which anciently were 
invoked, via the oath, to deny office to certain groups, essentially 
along religious lines, the Court’s opinion disposes of the controversy 
on the broad holding that the legislature lacks power to add to, 
subtract from, or in any wise vary the oaths prescribed in the Con- 
stitution. Hence the Court did not reach the further issue whether, 
if some authority did exist to prescribe oaths enlarging the con- 
stitutional form, the Legislature could require disclosure of politi- 
cal beliefs or affiliations inimical to democratic government as we 
know it. 





the statutes in question were designed to ferret 
out and reveal those candidates for public office who subscribe to 
the aims of the Communist Party as those aims are generally un- 
derstood. To a non-lawyer, seriously concerned with the preserva- 
tion of basic rights vital to democracy, the statutes probably pre- 
sent this issue: Is the danger of violent overthrow sufficiently clear 
and acute to warrant the curtailment of the fundamental rights 
involved? So measuring the situation, he probably would agree 
with the result reached in the majority opinion. The question 
which we here pursue is whether the constitutional test available 
to the judiciary, in fact differs from the test used by that non- 
lawyer 

Let us assume (and hope it remains no more than an assump- 

tion) that a fifth-column, subservient to communistic Russia. has 
infiltrated to the point where the election of men of such purpose 
would present the grave likelihocd of a violent coup. Would our 
uigh Court, in that setting, deny to government the power to pre- 
scribe an oath for candidates, coupled with criminal liability for a 
yerjured oath, or to adopt some other technique reasonably desig ened 
to compel disclosure of the views and adherences of the candidate, 
to the end that the voters will know his true colors? Would our 
Court, in a crisis of that kind, hold that such legislation uncon- 
stitutionally adds to the constitutionally prescribed oath and quali- 
fications for office? 

Who, in 1940, would have dreamt that the day would come when 
a group of our citizens could constitutionally be removed from their 
Jands, herded and denied freedom of movement, without charge 
without trial, and by mere executive order? Yet the Supreme Court 
of the United States upheld such treatment of our citizens of Japan- 
ese extraction during the critical days following Pearl Harbor. 
Fiowever much that result has since been deplored, the inescapable 
fact is that government must be equal to any emergency. Our 
form of constitution is intended to be the framework of democratic 
government, and not its burial shroud. The judiciary cannot throw 
tc democratic government the straw of the amendment process 
when hostile forces are engulfing it. 

The principal constitutional problem which has confronted our 
Federal Supreme Court for the past century has been the adjust- 
ment between the fundamental rights consecrated in basic law, and 
and the great, undefined powers of government to protect the 
democratic process and the welfare of the people, which powers we 
may here broadly describe as the “police power”. The Constitution 
prescribes no test to determine the validity of legislative adjust- 
ments between the police power and those fundamental rights. If a 
legal genius of a neighboring planet were furnished a copy of the 
Fourteenth Amendment and asked whether child labor, zoning, or 
price-control statutes violate the injunction of that amendment, 
he would not Know where to begin. If he were given a copy of the 
First and Fourteenth Amendments and asked whether an anti- 
noise ordinance is offensive to them, his effort to find the answer 
by any process of “interpretation” would be futile. 

The proper reconciliation of the constitutional guarantees with 
the police power is nowhere intimated in the Constitution. The 
enswer lies wholly beyond that instrument. It lies in the facts and 
in what the deciding authority deems the facts to demand. In the 
long history of this subject, the opinions of the courts make, at 
most, a respectful reference to the constitutional guaranty con- 
cerned, and from there on the “interpretative” process is reduced 
to an analysis of the facts and of prior decisions. And a prior de- 


Presumably, 


cases. 


Middiesex Assigned 
Counsel List Being 


A newly organized Legal Aid 

Prepared Society commenced operations 

os 5 January 1 in Cumberland Coun- 

In response to a request by|:. under auspices of the County 
the Middlesex County Court, por association. Announcement 
Ralph L. Fusco, secretary of the of the inauguration of the new 
Middlesex County Bar Associa-| service has been made by Philip 
tion is preparing a list and sur-| &. Lipman, association president. 


Or ganization of the society, to 
furnish free legal service to those 
without adequate means, is part 
of the New Jersey State Bar As- 
sociation’s program of sponsor- 
ing such units in each county of 
the state. 

In Bridgeton applications are 
being received by Bridgeton 
Chapter, American Red Cross, at 
its office 10 West Commerce St 
Applicants are referred t a 


tO 
local attorney for conference 


vey of the practicing lawyers in 
Middlesex County for use by the 
Court in assigning counsel to 
indigent defendants in crimina! 





The members of the bar of 
Middlesex County are being cir- 
cularized with a postal card 
questionaire asking whether 
they are in active practice in 
the county, their office address 
and phone number, and whether 
or not they have a law clerk. 


x the 





as 


as to what w 
in the set- 


men 
the power 


than the views of other 


between the right and 


clsion can be no more 
the proper adjustment 


ting in which that contest arose. 
In this judicial process, the right of property, by reason of the 
mpact of changing concepts and needs, has been greatly reduced 


in stature. Our courts attach a presumption of constitutionality to 
legislation curtailing that right, and the ultimate test of validity 
the existence of a sufficient evil and the reasonableness of the 
lezislative solution. With respect to personal rig of 
\.orship, speech and press—which by judicial determination occupy 
a preferred position, no such occasion will suffice to sustain a legis- 

the Supreme 





lutive inroad. With respect to these preferred rights, 
Court of the United States requires a “clear and present danger 
nd indeed the justices are in disagreement as to whether an af- 


irmative presumption of unconstitutionality should attach to legis- 
lation interfering with those rights. Nowhere in the Constitution 
can one find language which suggests this difference in the treat- 
difference is found 


ment of the rights which it guarantees. The 

in the exigencies of the times and the importance which the judges 
believe should be attached to those rights in the setting in which we 
live 


It may disappoint some that in this area the answer must be 
found dehors the Constitution. To the mathematically minded, such 
uneertainty of result, dependent upon the views of humans in of- 
{-ce, may be saddening. But in truth it is here that we find the 
vitality of a constitution. The constitutional fathers could no more 
foresee the problems of today that we can foresee the problems 
hich will beset us ten years hence. A constitution which had any 


+ 


ereater rigidity could not have survived the impact of changing 
events. 
in resolving the conflict between the fundamental rights and 


each branch of the government is, in a real sense, 
Each branch must itself 
and the process whereby 


tne police power, 
in continuous constitutional convention. 
determine what the adjustment should be, 


the answer is reached is wholly foreign to what is ordinarily em- 
braced in the concept of judicial construction. How great is the 
evil? Should the fundamental right yield? These and only these 


roe 


isc 


d equally with the 
with the duty 


are the questions. And if the judiciary is cha 
Legislative and executive branches of the government 
ot enforcing the Constitution—and it is inescapabie that the judi- 
‘ary is so charged—then the judiciary, too. must survey the facts 
and reach a conclusion. If one should conceive that this process 
smacks of a legislative or an executive determination rather than 

rudicial one, no grave concern should thereby arise. The distribu- 


na 
dic 


eC 
eiv 
ely 


a 


t'on of the functions of government among the three branches is 
to some extent artificial and hence necessarily imperfect. There 
ere other instances in which one branch of government exercises 


powers which possess the basic attributes of the grand jurisdiction 
given to 

Indeed. 
function, whatever 
tees were sidened: 


the others 

is dé cexaerod that the judiciary be vested with this 
ts ultimate nature. The constitutional guaran- 
to be brakes upon the popular will, to check 
excesses which may arise from passing hysteria. Personal rights 
and freedoms should give ground grudgingly. for if they disappear, 
cemocracy goes with them. The judiciary is relatively further re- 
n.oved than either the legislative or the executive, from the pressure 
of public demand and hence can better exercise a veto power over 
excesses in popular expression. 

The role of the judge in these matters is plainly difficult. He 
riust weigh the facts in and beyond the record and draw upon his 
total experience. He must appraise the gravity of events and the 
public interest. He should of course be respectful of the view of 
the coordinate branches of the government.* But if he accepts, 
without more, the legislative and executive findings. expressed 
cr implied, he would thereby abdicate his own constitutional role. 
In making his decision, a judge must contend with personal pre- 
cilections, for they are scarcely severable from the ultimate issue 
of what is in the public interest. and yet somehow the judge must 
keep his own sense of values from so coloring his treatment of the 
problem as to prevent the flowering of contrary views reasonably 
heid by others. Such is the constitutional process. 

To revert to Imbrie v. Marsh, the fundamental rights there 
ultimately involved are of the highest order. They are on a plane 
with the great rights of the First Amendment. To legislation im- 
pinging upon them should be applied a test no less exacting than 
the clear and present danger test. Thus judged, the statutes were 
properly denounced. But at another time and in another setting, 
who will say that Imbrie v- Marsh could stand in its full sweep? 
Constitutional rights couched in more absolute terms have been 
adjusted downward. Let us hope that the question never con- 






















fronts us. 
Wolf ( mre 338 1 suggests the possibility of an iusual applicatior 
‘ r that the courts sh ht to t egislative findin The court there 
. adhered stoutly 2 rul t the Fourth : n ed 
t s federal courts of aint by legal searches anc the 
idded 
Ar N alt thoug zh we have interpret t Fourth Amen ae nt to forbid the ad 
mission ¢ *h eviderce, a differ fuestion would be presente fe? if Congress 
under its legislative powers were to pass a statute purporting to negate the Weeks 
ioctrine. We would then > faced with the prob’em of i respect to be ac 
co i the legislative jnd t nan issue as to which, in default of that judg 
ment, we have been forced to depend upo ur own."’ 


Cumberland Legal Aid Society Organized 


ireply to a request from Judge 





In Millville those seeking ag 
vice can applv to the Welfar 
Office at we Church Street and } 

Vineland to the Red Cross at i: 
office at Pacha and Elmer Sts 

While the Legal Aid Socie: 
has been set up by the Count 
Bar Association expects 
have six laymen two from eac 
of the three communities as we 
as lawyers serving on the Boer! 
of Trustees. 










al 








Cornerstone Ceremon: 
Fer Law Center 


Cornerstone laying ceremon ¢§ 
the $3,000.00 New Yer 
University Law Center were he! 
Tuesday at the intersection 
Washington Square South a2 
Sullivan Street. 

The four and one half stor 
Georgian styled building whic} 
is expected to be ready for occu 
pancy February, 1951, will re 
place tenements which had 
cupied the site. 

Chief Justice Arthur T. Vang, 
derbilt, president of the Lay 
Center Foundation, laid the ccrg. 
nerstone. He sealed into th@. 
limestone block a copper bog 
containing current copies of Lay 
Center publications including. 
the Annual Survey of America. 
Law, Survey of New York Lay 
Tax Law Review, New York U1 
versity Law Review, Socia 
Meaning of Legal Concepts, In 
tramural Law Review, th 
Dean’s report to the Chancellor 
the report of the Director of th 
Inter-American Law _ Institue 
clippings of newspaper account 
of the relocation of tenants 
photographs of the site befor: 
the tenements were demolished#@ 
and a copy of The Villag Bes 
neighborhood weekly, on speci: . 
paper. 

Introductory remarks by Rus 1: 
sell D. Niles, dean of the Lavwie? 
School, followed by Chancellosf0 
Harry Woodburn Chase, begarfaint 
the brief ceremonies. @divio 

After Chief Justice VanderbiltB 
laid the cornerstone, Harold 
Gallagher, president of the Am}! 
erican Bar Association, Harrisor 
Tweed, president of the Ameri 
can Law Institute, and Judge 
Robert P. Patterson, former Sec- 
retary of War and now president 
of the Association of the Bar 
the City of New York spoke. 

Tuesday evening the Lav 
Alumni Association held its 62nd 
annual “cornerstone celebra 
tion” dinner at the Waldorf-As 
toria Hotel. 

Speakers at the dinner includ 
ed Chief Justice Vanderbilt 
Dean Niles, Anthony P. Savarese 
president of the Association an¢ 
Surrogate of Queens County, anc 
David Schilling Kane, chairm iw 
of the dinner committee. 

Clearing of the Law Cen‘er 
site began in September, 1¢4§ 
and was accelerated in Dece:1- 
ber when the last of the 7 
tenants living there were re 
cated. 
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Bar Law Associates Of 
City Judges From 
Practice Before Them 


Hartford (ACCN) — Impo 
ant changes in legal procedu 
are expected to result in C 
necticut’s 69 municipal and ton 
courts as the result of a let 
sent by Chief Justice William 
M. Maltbie of the state Suprem 
Court to the Assembly of Mun 
icipal Court Judges in Connec 
cut. 

Justice Maltbie declared 
law associates of municipal 
town court judges must no 
practice in courts where theil 
partners are judges. He further 
said that lawyers who shared 
legal officer with local judges 
must not practice before them. 

The communication was if 
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William S.-Gordon Jr. of Weth- 
ersfield, president of the jurists 
assembly. 
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4 DIGESTS OF RECENT OPINIONS 

















ng «cq@rRiACTICE — TRANSFER OF erclaim at the time of 
Velfami¢AUSES — In the absence of trial” 
and ‘@evidence indicating a counter- Held: Our new Judicial Article| 
S at i¢jiaim in excess of the District! and Court Rules contemplate 
er Sts@Court jurisdiction was inter- that adequate means be afford- 
Socie: posed for purposes of delay, an ed to enable generally the deter- 
Count@application under Rule 7:6-1) mination at one time and place 
ctS ‘@ (i) to transfer the entire cause of all matters in controversy be- 
nN ea$ic the Superior Court should ‘ween the parties. See Art. 21 
as We@pe liberally entertained. Sec. 3 Par. 4 and Rules 3:13, 
Bocr@ > sested from an opinion by 3°! oe Se a . 
; : si _- |Under Rule 7:6-l1(b), where a 
8, SJAD. rendered Jan.) os Die Re 
. Appellate Div. Ritepoint Distr : in = Hise an Bae 
onie@ rit. For appellant—Raymond | —S.Tict Woules jurisecton a 
5 Brady (Lester E. Mahr, atty)./ ~~" iyi ae wees = ee 
apendent—Abren &. Bock, °° “RBs SE Sore cone 
Superior Court. In the ab- 
moni € endants appeal from aN sense of evidence that the coun- 
Yor denying their application tor_sjaim was interposed for 
re he] insfer the cause from the oses of delay, such applica- 
i County District Court tO tion ube be‘ liberally enter- 
iperior Court. tained by ; Nanecae Court to 
intiff sued to recover $337.50 | avoid eiacenaed litigation 
dly the balance due for Assumine that rule 7:6-1(b) 
sold and delivered. De- | cont ited the continuance of 
nts by specification of de-| the power conferred by RS. 2:8- 
s and verified counterclaim 45 to deny the transfer upon a 
d liability and = alleged’ finding of absence of “reason- 
tiff had breached the con- able chance for success upon the 
between them and claim- trial” of the counterclaim, still, 
amages Of $15,000. Defend- in the instant matter, the trans- 
then applied to the Super- fer should have been allowed 
yurt for an order removing | For the purpose of the motion 
‘ause on the ground the!the alleged oral contract was 
terclaim exceeded the Dis- | sufficient. Enough was presented 
Court’s jurisdiction. On the | to r: a question as to whether 
sation they submitted af- R.S. 46:30-10 might not have 
its to the effect that plain-| become inapplicable by virtue of 
iad orally agreed to supply | acceptance of part of the goods. 
with all the “Ritepoint) or ; ayment, or otherwise 
ters’’ they required for a per- Rei 
f six months and that they, 


COMPENSATION 


























stributors, were to condu WORKMEN'S 
levision advertising cam- — MASTER & SERVANT — 
1 for mail orders for the Where two employers jointly 
rs”. They assert that pur- interested in a project exert 
to their agreement with some control over the same 
tiff they incurred obliga- employee, both are liable for 
aggregating over $6,000 for compensation benefits based 
sion advertising, began ad- on his aggregate salary, and 
ing, received orders for the employee is barred from 
- Rusbiters’, ordered 500 “Liters” maintaining a negligence ac- 
> Laygon plaintiff which were tion against either. 
liogomptly received, but that 1» ; 
ICEL: po Pe hs aps Digested from an opinion by 
beganfaintiff had declined to furnish “a i : 
aie Pega ego Jacobs, S.J.A.D. rendered Jan. 
@ditional “Liters” and has ad-|,, ,9-; a 
lerbilts hn iekteg teat & ax ee 26. 1950. Appellate Div. Scott v. 
r 1) is = I ¢ 5 ga fa + 
a ee, eae ‘to “discontinue | P:. 5: Interstate. For appellant— 
>SSary s . . : 
OI vee : : ; Edv J. Madden ‘Louis E. 
> Ame you the arrangement! ....... Ie. Fetes: z 
risor by you are aetline Rite- | OUROCT Stty?. For reenomeens 
Trisor oe ae Sere se Pee A Kiernan, Jr, (Cart F 
meri Liters by way of television. enommik. 3 
: p 4 = S, at 
Judge intiff submitted no answer- Agile f 
 Sec- fidavits but relied on its Plaintiff appeals trom a di- 
sident tions that (1) there was rected judgment for defendant. 
3ar mpetent proof of the al- gment was directed on the 
e. contract and (2) the con-) >*V“%4"% laintiff’s ere rem- 
Lat was in violation of the|&@Y Was under the Workmen's 
= a ’ Compensation . 
; 62nd e of Frauds (R.S. 46:30-10) | “Ompensation Act. 
lebra Law Division, presumably Plain a decedent was em- 
"f-As under RS. 2:8-45. denied ployed ir > Mont gomery Street 
BB: epplication because of “the garage Peden: and con- 
iclud- vability of success of the trolled Dy P. S. Coordinated 
orb ]t : = —|Transport and the defendant 
aresé ; a P. S. Interstate Transportation | 
) ax Br gadier Bar Review | co. and was injured when he 
al Course was struck by a bus driven by 
rmi Starts: February 27, 1950 one Connors, an agent of Inter- 
Place: YMCA state. Decedent was employed by 
en BR Ha sey & Cedar Sts, Newark | Coordinated and Interstate to 
1°45F En oll now: 26 Journal Sq. do general cleaning work in the 
Cel 1-Mersoy City JO. Sq. 2-1891 garage He was under the super- 
e 17 : vision of Mr. Bolton, superin- 
re 
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'<} HEADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 














1e¢C tl- RESIDENTIAL e COMMERCIAL e INDUSTRIAL 
‘ F.H.A. — Veterans’ — Conventional 
; that Construction Money for Builders 
ane 
not Attornevs on the approved lists of recognized Title Insurance 
thei Companies may, with their clients’ approval, represent 
rther our Company in closing their loans. 
nared 
udges 
= ortgage 
sS mM = 
dose ELizabeth 5-7400 : 
\rists 280 N. BROAD ST. e@ ELIZABETH, N. J. = 
DM 





;}ent’s compensation 
/pend on how 
| charged to the company he hap- 


| award in the Bureau against 


, ETHICS & GRIEVANCES COMMITTEES 


trom page 1) 


(Continued 





the particular calendar year or 
as soon thereafter as a successor 

appointed. The chairmen of 
the committees will be designat- 
ed each year. No member of the 
committee wii! be ppointed for 
successive terms 

Listed below are the (¢ 


iS 





rea 


Pommit- 


tee appointments. The numeral 
in brackets following the name 


indicates the number rears of 
the term of that member 
ATLANTIC 

Louis D. Champion, Chairman | 
Harry Cassman (2 

Maurice Y. Cole 

John E. Iszard 
BERGEN 
William M. Seufert. Chairn 
Rex B. Altschuler (3 
Horace F. Banta (3 
Tohn J. Breslin, J: 
Clyde Christie (2) 
James S. T. Ely (2) 
Milton Lasher (1) 
Francis V. D. Lloyd 
William H. Wurts (1 


es 


(1) 


lan (3) 














of garage, who was 
employed by both ynpanies. 
Decedent did identical work for 
both companies and worked on 
whatever buses he directed 
to. At the end day he 
filled in a slip showing the num- 
ber of hours worked for each 
company and at the end the 
week he received a single pay 

1eck. The pay check was desig- 
nated as “Public Service Payroll 
Check” although the earnings 


tendent the 


Vas 


of each 


of 


were actually allocated on the 
company’s books in cordance 
with the daily slips 

Pichia asserts decedent was 

eaning a Coordinated bus when 
is was injured by the Interstate- 
ous. 

Held: At the time of the acci- 
dent decedent was in the em- 
ploy of Interstate as well as Co- 


Ss exclu- 
Work- 





ordinated and plaintif 
sive remedy is under the 
men’s Compensation Act 





While the question of dual 
employment has apparently not 
been passed on in our state, the 
decisions elsewhere iniformly 
hold that where two employers 
jointly interested in project 


exert some measure control 
over the employee, both are 
liable for compensation benefits, 








and that where the employee is 
entitled to compensation bene- 
fits from both employers, he is 
barred from maintaining a com- 
mon law negligence tion 
against either of them 

The conclusion that since de- 
cedent was in the joint employ 
of both companies he was en- 
titled to proceed against both in 
the Bureau is consistent with 
the Workmen’s Compensation 
Act. The act provides for bene- 
fits based on “wages”. The de- 
cedent considered his_ single 
weekly check to be his wages. He 
was not concerned with the 
bookkeeping allocations of the 
employers. When injured he was 


entitled to anticipate 
tion based on _ his 
weekly earnings rega 
which company’s bus he hap- 
pened to be working on at the 
time. If it were otherwise, deced- 
would de- 
much had been 


compensa- 
aggregate 
rdless_ of 


pened to be working for when 
injured and he would receive 
far less compensation than the 
Act contemplated. 
Appellant has received an 
Co- 
ordinated for full compensation 
based on the aggregate wages 
and could have had that award 
against Interstate as well. 


Affirmed. 








New York and New Jersey 
Bank & Insurance Stecks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, NJ. 
Telephone MArket 3-0196 








BURLINGTON 

Stanley K.-Heilbron, Chair- 
man (3) 

Ralph W. Haines (3) 

William H. Heisler, Jr. 

Willard F. Lippincott (2) 

Harold B. Wells, Jr. (1) 

CAMDEN 

Bernhard G. Luethy, Chair- 
man (3) 

J. Norman Brierley (3) 

Joseph P. De Luca (2) 

Peter J. Devine, Jr. (2) 

A. David Epstein (1) 

CAPE MAY 

French B. Loveland, 
man (3) 

John E. Boswell (3) 

Samuel F. Eldredge 

Irving Shenberg (2) 

Nathan C. Staller (1) 

CUMBERLAND 

Philip L. Lipman, 

Samuel Adler (3) 

Keron D. Chance 

Thomas De Luca 

Edward S. Miller 

ESSEX 

Fredrick J. Waltzinger, 
Chairman(3) 

Edward J. Gilhooly (3) 

Jacob L. Newman (3) 

Ralph E. Cooper (2) 

Samuel Kaufman (2) 

Josiah Stryker (2) 

John J. Clancy (1) 

John Rospond (1) 

Meyer Ruback (1) 

GLOUCESTER 

Horace G. Brown, Chairman 

Marshall H. Diverty (3) 

William B. Kramer (2) 

Guy Lee, Jr. (2) 

Lynwood Lord 

HUDSON 

T. Charles Lifland, Chairman 

Theodore Baer (3) 

Henry J. Camby (3) 

Maurice A. Cohen (2) 

James Connell (2) 

James F. McGovern (2) 

James Rosen (1) 

Leo S. Sullivan (1) 

HUNTERDON 

Edwin K. Large, Jr., 
Chairman (3) 

Philip R. Gebhardt (3) 

Herbert T. Heisel, Jr. (2) 

Emmett D. TopkKins (1) 

MERCER 

William Abbotts, Chairman (3) 

B. Braddock Dinsmore, Jr. (3) 

Michael Felcone (2) 

William V. Lee (2) 

Louis B. Levine (1) 

Howard K. Shaw (1) 

MIDDLESEX 

John B. Molineux, Chairman 

George L. Burton (3) 

Isidor M. Dubrow (2) 

Emil Stremlau (2) 

Schuyler C. Van Cleef 

MONMOUTH 

Max Finegold, Chairman (3) 

Henry D. Brinley (3) 

Harry R. Cooper (2) 

Milton Stern (2) 

Edward W. Wise, Sr. (1) 

MORRIS 

Elden Mills, Chairman 

Horace C. Jeffers (3) 

Clifford A. Johnson (2) 

Oscar F. Laurie (2) 

Joseph J. Maraziti (1) 

OCEAN 

Robert F. Novins, Chairman 


(2) 


Chair- 


(2) 


< 


w 


Chairman 


(2) 
(2) 
(1) 


ow 


(1) 


w 


(3) 


(1) 


(3) 


(3) 


| Percy Camp (3) 
William T. Hiering (2) 
Albert S. Larrabee (2) 

| Francis J. Tanner (1) 

| PASSAIC 


| Vincent C. Duffy, Chairman (3) 
;}Samuel Doan (3) 
| William W. Evans (2) 
| Benjamin M. Taub (1) 
| SALEM 
| anal Narrow, Chairman (3) 
| Alvin R. Featherer (2) 
|Robert W. Richman (1) 
| SOMERSET 
| James I. Bowers, Chairman (3) 
| John H. Beekman, Jr. (3) 
| Augustus S. Dreier (2) 


| W. Eddy Heath (2) 

| Voorhees Kline (1) 
| SUSSEX 

Ackerson Mackerly, Chairman (3) 
| William A. Dolan (2) 
| Lewis Van Blarcom (1 
| UNION 
Melvin J. Koestler, 
Addison C. Ely (3) 
Harrison B. Johnson 
Richard B. Magner (2) 
| Louis Messing, Jr. (2) 
| Myles C. Morrison (2) 
| Julius R. Pollatschek (1) 
Nathan Reibel (1) 
George R. Walsh (1) 
WARREN 
Saul N. Schechter, Chairman 
Clark C. Bowers (3) 
Claude E. Cook (3) 
| Wayne Dumont, Jr. 
| George W. Fleming (2) 
| Frank J. Kingfield (2) 
| Archie Roth (1) 
| Harry Runyon (1) 


Chairman (3) 


(3) 


(3) 


(2) 


Supreme Court and 
Appellate Division to Sit 
February 14th 


Since Monday, February 13, i 
ia holiday (Lincoln’s Birthday 
celebrated) there will be no 
| court sessions on that day in any 
;}court. The Supreme Court and 
the Appellate Division will sit to 
hear arguments on Tuesday, 
February 14th, instead. 








The 
| New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
|{ gence Attorneys, Patent Attorneys 
|| or in any other special field of law. 





|{ You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 

1180 Raymond Boulevard 

Newark 2, N. 

Mitchell 2-2965 or MArket 3-3476 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, including Receiverships. 
Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 Newark 2, N. J. 


24 Branford Place 














Spectalists 








LAW PRINTERS 


APPENDICES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 6. N. J. 
Texernone MARKET 38-4994 
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LEGAL NOTICES 





























































ovided 





ATA, 
of WILLIAM HUCK, 
» creditors of said de 


» or they will be forever 


LEGAL NOTICES 


LEGAL NOTICES FEDERAL TAX NOTES 





STATE OF NEW eae 
Yea ARTMENT OF Si. 
CERTIFICATE OF DISSUL. t TION 

fy ail to whom these presents may come 
Greeting ‘ 
WHEREAS, It appears to my sati-faction 
vy duly authenticated record of the proceea 
ings for the voluntary dissolution thereo: 
by the unanimous consent of all the stock 
uolders, deposited in my office, that 

NEW YORK TECHNICAL INSTITUTD 
4 corporation of this > * principe 
office jis situated at No. 22 Green St., 
in the City of Newark, un t Esse. 
State of New Jersey Rothbard 
vneing the agent therein ¢ + thereol 
ipon whom = process erved), ha 
‘complied with the require mer of Title 14 
orporations, General of Re Statutes 
of New Jersey, preliminary issulna 
f this Certificate of 

NOW THEREFORE 
State of the State of 
Certify that the said « 
Thirty-first day of Dec 
my office a duly exec 















writing to the di 
poration, executed = by 
thereof, which said 
of the proceedings 


tile in my said office ¢ ‘ led by li 
iN PRESiITMONY WHEKEOF, 
have hereto set my hand and a 
fived my official seal, at Tre 
this thirty-first day f Dees 

Seal A.D., one thousand nine hundre 
forty-nine 
LLOY D B. MARSH, 


Serretaru of State. 





L.J.—Jan. 19, 26, Feb. 2 $12.80 | 


tO WHOM IT MAY CONCERN 
rAKE NOTICE that the dersig 
poly to the < County rt; a 











| i 
i ( t House N i N Jer 
tl { ieth da Fet N ¢ 
i jred and Fifty t 10 A i r 
th iu f Bern I i I 
i I Mark I I 
I I 
individua 
urdiar 
Larry M 
Dat i ' iD 
7 & <y 
Att evs for 
»4 inford 
N ark 2, New J 
J Ja oe ya ’ ‘ 











‘ Es 
it 
i 
DWARD J. FLYNN 
RITA. Att 
\ve 
i 
19. 2 > 4 
a 
ANNAIT leer Al 
i 1 WILLIAM HH K 
Il le ¢ 
' \ 
sig I 
wed, to 
| r afl s 
cainst th st 1 
six ! 1 
the sn inst the sss Baarsed Hoene 
rill TOWARD SAVINGS INSTIT( ON 
VOHN CONNOLLY At y 
11) (omar s 
» 2 N J 
2 | 12 ’ ’ 
J me 
PSTATE Of WESTON WARD PROM 
BLY 
1 i \ LIAM H K 
| Surrog ‘ Es 
mad t 
siz Ad i 
tseul \l 
| ta 
1 
\ PERAN ) LEATING 
IA Ne & KEATING \ 
HIT \ \\ 
(drag ee 
} ! 19, 2 » 9 
J 7 ’ 
ESTATE OF MAGUDALENA TANN RGER 
l ~ 1 WILd [i IX 
s wat ts s s 
d 
, Fs i 
wiv t s s 
y } 
1 on . x Z 
HARRY 1 STERN 
wRY | STERN Att 
i, 4 y J 
i ee 26, 1 2. 9 2 
v mo 
ESTATE OF MANUEL RUA’DIAZ leceased 
Pu r rof WILLIAM HUCK 
Ir ty of Pssex is 
decease 


same ag 
H LANES 





NICH OT INICOLA, Attorney 
786 Broad 

bint = N 

L..J t », 26, Feb. 2 

Z a a D r 29. 1949 | 


sex, this 


mos is 
eased, 

} r oath or 
. their claims at nds against | 
of said dec 











recove wring the same 





SIOWARD SAVINGS INSTITUTION | 
ER HAUSMANN, Attorney 
field Avenue 

N. 2 





Ja poaes 16, 1950 
} ESTATE OF HARRY bs, AL DMA deceased. 
nant to the orde ot WILLIAM HUCK, 





Pursnant : 
Jr Surrogate of the ¢ nty of Essex, this 
day mad m tl ay) on he ider 
signed, Exeentor of aid deceased, otice 
s hereby given to te f ain de 
ceased, t exhilnit t bseriber under! 
oath or affirmation, their claims and de mands | 
against the estate of said deceased, within | . 





this date, or they will 
ing recove 





es same a 





st r 
LOU IS W ALDMAN 
TIX IMSTLER, Attorney 

‘3 Branford oe 
Newark 2. : 
LJ Jan 19. 26, Feb. 2, 9. 16 





;not meeting statutory requir 


y 
HAROLD KAMENS | ments. 





INCOME TAX 
Depreciation was 
allowed on a building contribut- 
ed to taxpayer. 





‘under Sec. 812(b). Hunting‘ 
taxpayer to move to Sayre, Penn- 








which offered to donate to tax-|ent’s estate in instant case. 
payer a building worth $300,000. 


if certain conditions 








Such conditions were 





Since taxpayer utilized 
the operation of 


FACTS: Ric: te 
ini Tasuirenigs his interest 


C.C.A., Decemb 


ina P artne rship for 


to peste erseria 
interest to his 


FAC aS: Taxpa ayer and his wi 


e and constituted a 1 


ESTATE TAXES 








FACTS: Taxpayer 
deduction of $25,000. 
i was support of 








SE eeks to anlion this expense as 


- LEGAL NOTICE 

















€ rsed. | I 





inder- | 








§ Ww 1 six months | f 
n this date, or they ait be forever barred | 







































|tions to the development of t 
312.89 University Law Center. 



















HELD: In absence of a shor 
ing that the amount was “rez 
sonably required and actua) 
expended for support” of 
widow, no deduction is allov 















National Bank v. Com., 13 T. C 
Trusts: Trust corpus dete 
mined not to be part of deceg 









FACTS: Decedent who was 
a trustee and had surrender: 
all control over a trust creat 
by him, retained to himself 
power to change the trustee 
accelerate payments of intere 
or principal for educational pu 
poses, illness or other good rede 
son. - 

HELD: Corpus of trust was 
part of gross estate since 
cedent relinquished all inciden 
of ownership. Wilson v. Com. 
Eo. = : 

Gross Estate: Insurance, 
belonging to estate, is exclud:b 
trom estate tax. @ 

FACTS: AB applied for 
secured an insurance policy 
$35,000. on the life of the 
cedent, his mother, with ha 
self as beneficiary. He paid 
the premiums and retained c 
ody of the policy. In prepari: 
the application, the insura 
agent inadvertently and wit 
out consent of the insured r 
served to the insured the rig 
to change the beneficiary. 

HELD: Since the _ deceds 
never claimed to exercise the i 
cident of ownership, the pc 
was in reality the property 
the beneficiary and the proces 
are not subject to estate 
Roberts v. U. S., Ct. of Cls., J 
uary 3, 1950. 

MISCELLANEOUS 1 

Habeas Corpus: U. S. Distrigy, 
Court will not review actior ? 
U. S. Commissioner where p) 
able cause existed in evasio1 
Income taxes. 

FACTS: Taxpayer was c 
i ed to the custody of the 
S. Marshall after being charg 
with income tax evasion arisi: 
cut of substantial variation 
net worth. In seeking to be 
charged on a writ of ha 
corpus, taxpayer argues that 
government's findings as al 
would be insufficient proof 
convict him of evasion of tax: 

HELD: Habeas corpus canr 
be used as a basis for appeal] 
long as there is probable cau 
the determination of the U 
Commissioner will remain w 
disturbed. Papaidano v. Mes 

. S. Marshall, D. C., Septemb 
16, 1949 

Gift Tax: Valid taxable ¢ 
existed in the instant case. 

FACTS: Taxpayer agreec 
pay her husband $5,000. per 
num for a ten year period 
vided he relinquished all n2! 
tal rights in her property. [% 
agreement was to become e:fé 
tive upon the securing ct 
pending Nevada divorce w. 
was thereafter granted. 

HELD: Since agreement 
into being as per above, 
commuted value of the 
ments were taxable as a gi 
Harris v. Com., C.C.A., Decemb 
2, 1949. 


ot 





Thirteen Receive Law 
Center Foundation 
Awards 












hief Justice Arthur T. 
derbilt, Senator Herbert H. 1! 
man and eleven others inclu 
ing Michael S. Precker, New 
attornev, were awarded Li 
Center Foundation certifica 
of meritorious service at 
62nd annual dinner of the N 
York University Law Alum 
Association on Tuesday night. 

The certificate winners W 
received life membership in @ 
Law Club of the Law Cen 
































| were singled out for commend 92 





tion because of their contrib 
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Double Jeopardy as a Defense 








the Cir- 


affirmed 


for review, 
Appeals 


Continued from page 3) a petition 





suit Court of 




































awful act. The two words ~ Rice 
not interchangeable, one “© #5seSsment oO! the deficiency 
the other. No mere exer- ~~ but reversed the 
of the art of lexicography >” opener ven 
: ; h t was barre 
n alter the essential nature = Soe eee 
an act or a thing; and if ° ee eS ee acquittal of 
exaction be clearly a pen- Mitchell in a criminal action, 
it cannot be converted Which had charged that he “un- 
a tax by the simple ex- lawfull: willfully, knowingly. 
nt of calling it such. That sly and fraudulently did 
»xaction here tien’! . 4, : P pees 
— om Boag poe ity attem} Oo aeleat anda evade an 
1ot a true ta uta penaity ;, ne tax of to wit. $798 709 34 
vine the ide : of puni ish A m AA OL, LO WIL, 9420,1Ud. 
Oe ae E aes his net income for 1929. 
it for infraction of the law ,,., pete eg fe 
ed y Lipl v. Leder Vi yet1t10n [or certiorarl 
pke v derer , . 
US by 4 ae in : so much of the judg- 
©. doi resp naent es £4 ‘ + 
: co game s upheld the sessment 
ady had been convicted roti ne ; ; 
punished in a criminal! : ; "309 
secution for the identical : ete 
actions set age as a 25 Hae i 
vie so much of the judgmen 
for recovery in the pres- a4 GF: . um it 
is denied the fifty per centum in| 
action sig cou Id not again ti Re ann Tre 
s i0 Ss granted. 302 Ss) 
3 ourse, iV been prose- = _ - 30 U 
a Sora tee haa ae 670. After hearing, the judgment 
d erieaiinntty for the sam Cee : 
Does the fact that the : 
nd case is a civil action, « 
ler the circumstances here ,;,;.. 5 
losed, alter the rule?” pee 
SA ugh the ‘Grace. Court 
hin La Franca case registered 
yunding negative answer to 
juestion it raised, that re- 
ry of sovereignt y Was an- 
ble to a higher authority 
yice O — people. That 
itself felt by new legis- 
a new executive and a U sam 
in the Sut preme Court from in quesi1on I[or peng 1S 
ule of the “nine old mer to thus whether Sectio 293(b 
of the liberal contingent imposes a criminal sanction 
yne of the earliest repercus- We construe Section 293 
X the determination of Sl sing a civil admin- 
t court against one of Is tive sanctlor 
i eatest figures in national Since the conflicts. which hav 
e. The case is recorded aS go, ed in the cases ling 
ring v. Mitchell, 303 US Oe Ae eee ell ha, a 
vali sUl. albus 5 ALLUA LAATS Ul A 
: : e ae punitive nature seen not O 
h had been charged by have impinged on cases involv- 
ommissioner of Internal jno the equity relief of injunc- 
i ue with the making of 1 a Sie eiteares 
lent deductions from his ;, ’ more than to state the 
d gross income in his sition involved in this class 
ax return, by reason where- , Ses 
ie commissioner notified Acqguittal on a charze of 
> 11 that under the law he maintaining a nuisance is not 
bliged to make good, no bar to subsequent suit to 
the ficiency amounting sbate the same nuisance nd 
28.709, 84, but also a 50‘ that nuisance is 
ion thereto. The Board of ) by a bill in equity is not 
ippeals sustained the Com- ar to a criminal prosecu- 
yner’s determination. Upon tion for illegal acts appertain- 
x2 ng to the nuisance.” 22 C.J.S 
Criminal Law, Section 240. 
Lo LA W B 0 0 K Ss In the leading case on the 
SOLD EXCHANGE! subject, M lr} nited States, 
Lg S AND SINGLB 212 US: 630 ircuit Court 
u seins f Appeals ce the Su- 


I 


nited states 
1 


he form- 
defendants 





2 i‘ Boardman Co., Ltd. | preme 


ark Place a. 


for 








Ns 5 na ning a nuisance was a 
| bar to a subsequent suit by the 
Jacobson & Goldfarb | United States to abate that 


the 


REALTOR nuisance 
ré “No” 














AP2CIAL APPRAISAL SERVICE l me answerea 
¥ MORRIS GOLDFARB Said Mr. Holmes for the 
+—e Mercler: American inatitute of Reali co 
: Estate Appraiaera a ‘ 
yp - . For although the rties to 
+6) Madison Av., Perth Amboy P nae ie fe 
Tel. P.A. 4-4444 ne two cases are the same, tne 
judgment in the criminal case 
es not make the issues in 
he present one res judicata, 
P P R A I S A L S as is sufficiently explained in 


167 U.S. 
Abaroa, 


v. United States, 


1 Chantangco v 





Every Court and Judicial 















Tribunal, as well as in 218 U.S. 476. The government 
Inheritance Matters, our ! have failed to prove the 
appraisals are accepted. | P cuiltvy and vet may 
é ' : 4 3 
For more than halfacen- | have been and may be able to 
tury our own records are | mrave that a nuisanee existe 
complete. { pr that a nuisance exists 
: . ae 1ce. Our answer to the 

Lous Sctlesinger Company = gu. certified agrees with 
th cx sion of the Supreme 

Essex Bldg., Newark 2, N. J. Co te nk Uhicens die. a srefully 
MArket 2-6500 considered case. Sta Vv. 
Roach, 83 Kan. 606, 112 P. “130” 
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Trade Review of 
the Week 


New York (ACCN) 





week previous cording 


& Bradstreet, Inc 


the 


Dun Dollar 








olume was slightly below the} 
level of the corresponding per- 
iod a year ago. While sales 
were larger, prices e some- | 
hat lower thar S r in 
nany lines. 
I demand fe in 

eased slightly as oth 

ng and many other kinds of 
portswear were soug tal 
unit consumer sales of food were 
omewhat above th level for 

he lar week last 1 and 
he ar volume of house-fur- 
1ishings rose slightly throughout 
he country: it was even with 
he level for the simil eek in 
1949. 

To retail doll e for 
k was est » be 
to 5 per ce! at 
K varie r 

lesale d e con- 

















to rise. Trade shows we 
in some sect f the 
The total e oO 
or the week Jan 
slightly abo th 
veeK In 194 A € he 
Ol ynuye qing 
holesale cet reas- 
the previo va 
( ely abov re o! 
Vea a2 O. 
4 ‘Ipation oO! ach 
ng pre-Easter seas evid- 
need during uy- 
rs of appare ¢ eo 
lering of some ns. 
There as a Slig] se in 
vholesale oC oO I the 
veek; noticeacle n han- 
lise was sold thar om 
parable 1949 week olum 
yf textile orders ro 
Regional shows « the 
nousewares narke the 
eek. Furniture b¢ eY 
at the New Y ome- 
irnishings sho ere 
irgely for third qu ry. 
Aggregate ind yutput 
ontinued steady the 
veek; it was slight he 
h lev for the eek 
1 year ago. Elect )ro- 
ductio fractional] ove the 
ious week's figure Sata 
new all-time hig! le 
mer ‘lined slight 
Steel ingot produ yped 
a polnt to about 94 ¢ ol 
sapacity; the revised y ly cap- 
ity for 1950 is « a 
99 392.800 tons. Automob ut 
put rose slightly to 149,550 vé« 
hicles in the week ed Jan 
21; production was 36 per cent 
above the level for th ompar- 
ible week in 1949. 


Lumber 
per cent in the 
14; it was more than 13 pe 


producti 
week 





above the level of a 
Lumber shipments for 
period increased about 5 per 
cent on both the weekly and 
yearly comparative; lumber or 
ders rose 14 per cent om the 
previous week and were 30 pel 
“ent above the level of a year 
2arlier. 

Paper mill operations in the 


week ended Jan. 14 rose about 7 


to} 


With the} 


continuance of January promo- 
|tions, the nation’s shoppers 
spent shtly more money in| 
the week ended Jan. 25 than in 


LEGISLATIVE NEWS 


The following bills were intro- 
duced in the Legislature 
~~ 


| 
} 
| 
| 


“~~ 

Senate 
S-21 Herbert. 
| the transfer of civil actions in- 


volving less than $1,900 from the| 
the County | 


| Superior Court to 
Courts. (Jud.) 
| S§-28 Clapp. To limit the com- 


missions and allowances to as- 


signees for the benefit of credit-| 


ors to a 5% maximum. (R. & A. 
of L-) 

S-46 Meyner. To amend Sec- 
tion 2:70-1 of the Revised Stat- 
utes concerning actions against 
joint debtors; provides. that 
judgment may be taken against 
any joint debtor served with pro- 
cess the same as if all the joint 


debtors served. (R. & A. 
of L.) 

S-47 Meyner 
ter 254, P.L. 


Judicial 


were 


To repeal Chap- 
1930: abolishes the 
Council. (R. & A. of L.) 
Assembly 
Zangara. To amend 
Disability 


A-76 
Temporary 
Law to raise the benefits 
$30 and a $3 
each dependent up 

-84 Curtis 


from $22 
allowance for 
to 3. (U.C.C-) 
To strike out 


Lo 


provisions of the Workmen's} 
Compensation Law concerning 
hernia. (L. & I.) 

A-86 Meloni. To amend the 
Unemployment Compensa- 
ion Law to make it unnecessary 
Oo demonstrate the applicant is 


ictively seeking work in order to} 
be eligible for benefits; makes 
them eligible if his wages total 
$150 during the base year 


(U.C.C.) 


A-88 A. Smith. To place deser- 
tion and non-support cases un- 
der the jurisdiction of County, 
Criminal Judicial District, or} 


Juvenile and Domestic Relations 
courts instead of Quarter Ses- 
(Law Rev.) 

A-89 Meloni- To place a 4 week 


S10NnS. 


limit on disqualification arising | 
out of the unemployment due to 
a strike under the Unemploy- 
ment Compensation Law; elim- 


inates disqualification arising out 


f a lockout. (U.C.C.) 


A-91 Herrmann. To raise the 
maximum benefit under’ the 
Temporary Disability Benefits 
Law from $22 to $40; makes the 
applicant eligible if his wages 
during the base year amounted 


$250. (U.C.C.) 
A-92 Herrmann. To provide un- 
employment compensation for all 
employees instead of where 
more are employed. (U.C.C.} 

-96 Shershin. To create a New 
Jersey Labor Relations 
defines unfair labor 


to 


practices; 


provides for the determination of | 
employees in! 


representatives of 

collective bargaining. (L- & I.) 
A-161 Neutze. To repeal sec- 

tion 34:15-12 of the Revised Stat- 


utes concerning Workmen’s Com-| 
| pensation 


in hernia cases. (L. 


| éz I.) 


coints from the revised figure of 
94.3 per cent of capacity to 101.1 
per cent. Paperboard production 
in the week ended Jan. 21 fell 
fractionally; it was 7 per cen 

above the level for the corre-| 
sponding time a year ago. Both} 
new and unfilled paperboard or-| 





ders declined about 4 per cer 


The over-all ion of 
food decreased in the 





1 


week ended Jan. 21. 


THe Court Press 
LAW PRINTERS 


{30 CEDARST. NEW YORK 
REeter 2-2544 





















A-112 Musto. To 
“direct” the Port 


authorize and 
of New York 


Authority to make payments to} 
| municipalities 


in lieu of taxes. 
(Jud.) 

ACR-3 Musto. To request the 
commissioners of the Port of New 
York Authority to reduce toll 
rates on its bridges and tunnels. 
(Jud.) 


Announcement 


A Warren Herrigel announces 


that he is entering the practice 
of law at 968 Stuyvesant Ave 
Union, N. J., in law office associa- 
tion with Ervin S. Fulop. 


To provide for} present 


the | 
Benefits | 


4 or, 


Board; | 








Harold Simandl — 





| The bar of Essex County, in- 
|cluding the judges of the county 
j;and the past presidents and 
officers of the County 
Association, turned out en 
masse last week to pay its final 
respects at the obsequies of 
| Harold Simandl. Harold Simandl 
was one who had made his way 
in the world against odds which 
would have dismayed nearly all 
lof us. Indeed he was one whom 
the Bar Association had openly 
|opposed for judicial appoint- 
ment years ago, who yet lived 
to earn the respect of that as- 
sociation and become its presi- 
|dent. He was a lawyer who, more 
than any other lawyer we think 


| Bar 
as 


of, served the causes of his cli- 
j}ents with all his heart, and, by 
}reason of the very generosity of 
ihis devotion to their causes, 
| brought himself to the top group 


of our profession. We do honor 


to one who deserves all the hon- 
ors which have been laid upon 
him. 

Announcement 
| : 
| Louis L. Hendler announces 


the | 


his law offices to 
New Brunswick. 


the removal of 
92 Bayard St., 
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IRA D. DORIAN 
COUNSELLOR AT LAW 
: SPECIALIZING IN 


|| APPELLATE PRACTICE 
} and 
BRIEF WRITING 
1060 Broad St., Newark, 
MArket 3-7680 


N. J. 











FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Mezican Consulate 
Graduate U0. 8. Law School 
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Luis Rojas de la Torre 
50 East 42nd Street, N.Y. 
MUrray Hill 2-0780 
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Abstracts 
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Passaic County Pretrial Calls 





Before Superior Court Judge 
Robert H. Davidson 


Tuesday February 14th 
379 Sup. at 10 A.M. 
fon. ” ” ” 
402 Sup. 
136 Sup. 
547A Sup. 
443 Sup. 
346 Sup. 
430 Sup. 
134 Co 
334 Sup. 
415 Sup 
186 Co. 
519 Sup 
246 Co. 
263 Sup 


at 11 AM 
at 12 Noon 
Ss 
at 3 P.M 


Wednesday February 15th 
247 Sup. at 10 A.M 
eosup. ” ” ” 
445 Sup. ‘ i 
394 Sup 
206 Co. 
zis Co. 
251 Co. 
380 Sup 
384 Sup 
444 Sup 
199 Co. 
170 Co. 
208 Co 
523 Sup 
517 Sup. 


at 11 A.M 
at 12 Noon 
al 2 P.M 
at 3 P.M 


February 16th 
at 10 A.M. 


Thursday 
400 Sup. 
162 Co. 
427 Sup. 
438 Sup. 
440 Sup 
454 Sup 
184 Co. at 12 Noon 

190 Co : " - 
195 Co oy ” 
215 Co 
217 Co. 
219 Co 
224 Co. 
226 Co 
Co. 


at 11 A.M 


at 2 P.M 


at 3 P.M 


99Q 


“20 


| 229 


‘411 





THOMAS CIFELLI 
‘.8., £L.L.B., J.D. 
REGISTERED PATENT AND 
TRADE-MARK ATTORNEY 
605 Broad Street 
Newark 2, N. J. 
MArket 3-4190 








NORMAN N. POPPER 


REGISTERED PALENT 
ATTORNEY 
17 Academy St. Newark 2, N. J. 
Mitchell 2-1406 


Se ‘vs available te attorneya only 








ARE YOUR CASES PROPERLY 
INVESTIGATED? 


Longstreet Detective 


Bureau 
ORange 4-8195 
519 Main St., East Orange. N. J. 


i 











Licensed and Bonded by the State of N. J. 
ALBERT W. BIDDULPH 
DETECTIVE AGENCY 
Criminai & Domestic Investigators 
Constable Service - Armed Guards 
ELiz. 2-7160—Day 1143 E. Jersey St. 
Westfield 2-5588-R Suite 201 
After 5:00 P.M. Elizabeth, N. J. 








LICENSED Elizabeth 2-3359 
BONDED 2-2151 
2-2152 


Hanus Detective Agency 
Suite 601-602 
1143 E. Jersey St., Elizabeth, N. J. 


CHARLES HANUS, Prir 








Friday February 17th 


247 Co. 
449 Sup. 
397 Sup. 
405 Sup. 
423 Sup. 
198 Co. 


Before Hon. Alexander M- McLeod | 


at 2 P-M. 


at 3 P.M 


Tuesday, February 14th 


396 Sup 
250 Co. 

222 Co 

452 Sup 
51 Co. 

435 Sup. 
306 Sup. 
362 Sup 
381 Sup. 
383 Sup 
385 Sup 
391 Sup. 
399 Sup 
439 Sup. 
421 Sup 


at 10 A.M. 
at 11 A.M 
at 12 Noon 
at 2 P.M 


at 3 P.M 


Wednesday, February 15th 


404 
241 
409 
188 
197 
182 
458 
189 
203 
211 
239 
210 Co. 

146 Co. 

335 Sup. 
145 Co. 


Sup. 
Co. 
Sup. 
Co. 
Co. 
Co. 
Sup 
Co. 
Co. 
Co 
Co. 


at 10 A.M 
at 11 A.M 
at 12 Noon 
al 2 PM, 


at 3 P.M 


Thursday, February 16th 


401 
453 
194 


Sup 
Sup. 
Co. 
Co. 
Sup. 
Co. 
Sup. 
Sup. 
Sup. 
Sup. 
Sup. 
Co. 
Sup. 
Co. 
Sup. 


406 
142 
407 


413 
416 
418 
191 
414 
225 


393 


Friday, February 


419 
422 
253 
425 
426 
214 
429 
431 
436 
441 
218 
220 
450 
455 
456 


Sup. 
Sup. 
Co. 
Sup. 
Sup. 
Co. 
Sup. 
Sup. 
Sup. 
Sup. 
Co. 
Co. 
Sup 
Sup. 
Sup 


at 10 A.M 
at 11 A.M 
at 12 Noon 
wa PM 
at 3 PM 


17th 
at 10 A.M 


at 11 AM 
at 12 Noon 
at 2 P.M 


at 3 P.M 


Before Hon. Klemmer Kalteissen 
Tuesday February 14th 


327 Sup. 
388 Sup. 
428 Sup. 
227 Co. 
313 Sup. 
Sup. 
Sup. 
Sup. 
Sup. 
Co 
Co. 
Sup. 
Sup 
Co. 


169 Co. 


at 10 A.M 
at 11 A.M. 


at 12 Noon 


at 3 P.M 


Wednesday February 15th 


232 
235 
252 
364 
386 
156 


Co. 
Co. 
Co. 
Sup. 
Sup. 
Co. 


at 10 AM 


at 11 A.M. 
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‘|called before Assignment Judge AS Rr ee : ‘a Ra: . 
| William A. Smith Room The Philadelphia Bar Associa- af 
|Court House, on February tion program, “Without Coun- 
10 A.M. and be subject to being — , a five-minute narrative fier the aamie’ apatnar athe canter 
set down for trial on February ¢74ma based on actual court WILLIAM. BR. GOTTFRIED 
or v , , a ala wae ait nanias z . SEYMOUR J. SOLOMON 
6. 7.8.9 and 14. 1950. Canes, wal be _ resumed — [SEYMOCR T) SOLOMON, “Atos 
Cases with “E” after number WCAU lia MbalagPceagceaen ty Poe eae 
are County Court canes ginning Saturday, February 4th.|1.4. | 2,9, 16, 23, Mar. 2 
1 c / y 4 { ae. ». ° . : : 
73E - 177E - 204E - 371 The time for the series is bte- | —— 
‘ Dian! | ola EES ge ing contributed as a public ser- * gs 
416E - 434E - 435E - 473 - 491E (TS Cone eee pic Classified 
= LAr RoiW Ses "On > DY stat - . _ 
909 ‘ S455 3 S51E ey S68E ~ SE Counsel” will be heard each NEW JERSEY LAW JOURNA), 
57T1E- 572- 573- 573E (593E-1196E) ~ cca «niga tae a 6-10 tc 24 Edison Place, Newark 2, N. J. a 
G40E - 644 - GA7E - G48E - 610E) Oe inck —— = 
(ete Semi sie OED me 5:15 ocloc y y areTar 
677E - 679E - 681 - 685E - 695E REL POO OR EMPLOYMENT OPPORTUNIT 
Non "neo 71eD "m1¢ aT, “ se I Dae 25 1S 
|698E - 703E - 716E - 718E - 723E|, © DUFPOS | Hens - = 
| 797 739K 733 i61E bring to public attention the) sirorNeY. TRIAL EXP! RIENCE { 
4 = vot vo = > = . ’ fer Se per tire . tergver 
767 - 768 - 770 - 773 - 776 - 776 02! association’s Lawyer Refer- i" : 
eee ee NS ee ae hence iSeuyice: OW nurite secOnG s 
782 - 782E - 787E - 791E- 793E-796 vo of operation. The Lawyer , " 
797 - 798 - 808 - 813 - 814 - 824E Dor rence <enene cae pi \WYER ee DEPARTMENT : 
Q9R _ ae O° 2 ee ' : ae ve manufa Ft . u ” 
ot gd pe oe lished to make available to per- ed Re, kare i 
re = ser - o ie J6 - x Jers 
890E ao 909 oapie sons of moderate means com- : ‘ it t 
De ee IU™S JULE - ) : 1 
903 - 905E - 908E - 909 - 913 - 920 PUN Bal Advice ANd SeFVICes |in ait its aapects. Trial experie 2 
O21 - 926 - 929 = 968 - 060 - oie) eT OF eC ne ene _— 
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